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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                 SONITPUR, TEZPUR 

                                 C.R. CASE No. 214/2011 

            U/S 7(1) (II) of Essential Commodities Act 

              State 

                                             Vs 

          Sri Prabin Bora                                     ………Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:           Sri R. Goswami, Ld. APP.  

For the Defence:               Sri J. Baishya, Ld. Adv. 

Charge framed on:        27.11.2014 

 

   Date of Evidences:               24.07.2012. 11.09.2012, 29.09.2012, 12.07.2016, 

27.12.2016 & 17.08.2019 

   Date of Argument:               12.09.2019 

Date of Judgment:             23.10.2019 

                             J U D G M E N T 

1.  The Prosecution case in brief is that one Kamaluddin Ahmed, Inspector, Food, Civil 

Supplies and Consumer Affairs, Tezpur along with Syed Zakaria Ali, Superintendent of 

Food Civil Supplies and Consumer Affairs, Bhagya Deka, Sub-Inspector, Food and Civil 

Supplies and Monoranjan Kalita, Asstt. Manager (Sales) LPG, IOC, Tezpur went to 

Mission Chariali to verify the illegal use of domestic LPG Cylinder for commercial 

purpose and visited M/S Hotel Susuma located at Mission Chariali at about 12:15 P.M. 
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On search they recovered 2 (two) domestic LPG Cylinders in the said hotel which were 

found in the position of being used in preparation of food items for commercial 

purpose. It is to be mentioned here that during the time of their search, Sri Prabin 

Bora, Manager of the said hotel was also present. On interrogation, Sri Prabin Bora 

was found involved in illegal use of domestic LPG Cylinder in his hotel for Commercial 

Purpose. In this regard a statement was recorded from Sri Prabin Bora. On demand 

he also submitted his Blue book bearing cons, No-T 409343. Thereafter informant had 

seized 2 (two) domestic LPG Cylinders alongwith two commercial pressure Regulators 

connected with Rubber pipes and the Blue Book for contravention of clause 3(1)(c) of 

the Liquefied Petroleum Gas (Regulation of Supply and Distribution) Order, 2000. 

After completion of due departmental formalities, offence report was laid against the 

accused person before the Court of Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur 

 

2.  Cognizance was taken against the accused under Liquefied Petroleum Gas (Regulation 

of Supply and Distribution) Order, 2000 and process was issued against him. On 

appearance before Court, copies of all relevant documents were furnished to the 

accused. Then, after perusing the relevant materials on record including evidence of 

Prosecution witnesses so recorded before consideration of charge and hearing learned 

counsels for both parties, a prima facie case was made out against the accused Prabin 

Bora u/s 7(1)(II) of the Essential Commodities Act.  

 

3.  The accused person appeared before the Court. The Prosecution side had examined 3 

(three) witnesses. Thereafter considering the evidence so recorded and hearing 

Learned Advocates of both sides, charge u/s 7(1)(a)(ii) of the Essential Commodities 

Act has been framed against the accused and same is read over and explained to him 

and he pleaded not guilty and claimed to face trial. 

 

4.  The Prosecution side again produced the 4 (four) witnesses for cross-examination 

after charge to prove the case. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was done to which he 

denied the questions put to him. The accused person also declined to adduce any 

evidence in his defence.  

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on record.    
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        POINT FOR DETERMINATION: 

7.  The following Point has been taken up for determination and discussion in the case: 

 

Whether accused Prabin Bora on 10.06.2011 as Manager of Hotel Susuma located 

at Mission Chariali, Tezpur, was found in possession of 2 (two) domestic LPG 

cylinders, kept at the hotel for commercial use, which was illegal and in 

contravention of clause 3(1) (c) of Liquefied Petroleum Gas (Regulation of Supply 

& Distribution) Order, 2000 and thereby punishable under Section 7(1)(II) of 

Essential Commodities Act, 1955? 

     DISCUSSION, DECISION & REASONS THEREOF: 

8.  PW 1 Kamaluddin Ahmed has stated that on 10.06.2011 he had gone to Hotel Susuma 

along with Syed Zakaria Ali, Superintendent of F & C/S, Sub-Inspector Bhagya Deka of 

his Department and Area Manager (LPG Sales) Manoranjan Kalita. They found 2 (two) 

domestic cylinders’ being used in the kitchen along with 2 (two) commercial regulators 

attached thereto. When they asked the Manager Prabin Bora about the same, he 

showed them a domestic connection bluebook. Clauses of LPG control order 

prohibiting use of domestic cylinder in commercial purpose has been violated. 2 (two) 

domestic cylinders, 2 (two) commercial pressure regulator, 2 (two) rubber pipes 

(yellow in color), blue book were seized by PW 1. All articles other than blue book 

were given in zimma to Manager of Tezpur Gas Agency, Debdas Das. Blue book was 

annexed along with offence report submitted by him. Prosecution sanction was 

obtained from District Magistrate, Sonitpur. Ext. 1 is the Prosecution Sanction. Ext. 2 

is the offence report and Ext. 2(1) is his signature. Ext. 3 is the forwarding. Ext. 4 is 

the seizure list and Ext. 4(1) is his signature. Ext. 5 is the zimmanama and Ext. 5(1) is 

his signature. Ext. 6 is forwarding and Ext. 6(1) is his signature. 

  

    In his cross examination, PW 1 has stated that earlier he was posted at Tezpur and 

now (at the time of cross examination) he was posted at Nazira. He filed this case 

when he was Inspector of Food and Civil Supplies. On 10.06.2011 he went to the 

place of occurrence at Mission Chariali along with Zakaria Ali, Sub-Inspector Bhagya 

Deka and Monoranjan. They on the date of occurrence inspected 3-4 places for use of 

LPG Cylinder but he does not remember those places he searched for when they went 

to M/S Susuma Hotel they did not find any paper or documents regarding ownership 

of the shop. A hotel has a trade license. They did not seize any trade license from the 

place of occurrence. In Trade license the name of the hotel owner is mentioned. He 
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further stated that a Trade license in Municipal area is issued by Municipality and in 

village area is issued by Gaonburah. PW 1 denied that accused is neither an owner 

nor manager of Susuma Hotel. He does not know if accused is an employee at Chief 

Medical & Heath Officer, Tezpur. He denied the fact that accused and his wife lives 

behind Susuma Hotel and seized LPG cylinders were seized from their house. PW 1 

denied that they have illegally seized the blue book of accused. He also denied the 

fact that accused was in the office at the time of incident and he was informed about 

the incident by his wife after informant entered their kitchen. PW 1 denied that 

accused confessed to his guilt. He also denied that they took signature of accused on 

false or blank paper. He also denied the fact that they did not took any independent 

witness in the seizure list. In Ext. 4 witness Dibyajyoti Borah is a P.D.S agent and has 

a fair price shop. Borah frequently comes to the house of the informant and he also 

visits the shop of Dibyajyoti Borah sometimes for inspection. PW 2 is Sub-Inspector of 

Food and Civil Supplies, PW 3 is a service holder at I.O.C. He denied that accused was 

called from his office on the date of occurrence through telephone. He also denied 

that accused never told them that he is Manager or owner of M/S Susuma Hotel. 

There were “koyla” chulha and “tuk” chulha at M/S Susuma Hotel. Many customers 

were present in the hotel when they went for inspection. They did not cite the 

customers as witnesses in this instant case. He also denied that they did not 

investigate properly as to who is the owner or manager of M/S Susuma Hotel and filed 

this false case against the accused and that accused is innocent. 

 

9.  Monoranjan Kalita as PW 2 had deposed that on 10.06.2011 he was posted as Asstt. 

Manager LPG Sales, Tezpur Sales Area. On many occasions District Administrator and 

IOC carry out joint raids for checking whether domestic connection cylinders had been 

used for commercial purpose. On the date of occurrence, he along with Kamaluddin 

Ahmed, Senior Inspector Food and Civil Supplies alongwith Superintendent of Food 

and Civil Supplies, Zakaria Ali had raided the place of occurrence i.e., Hotel Susuma at 

Mission Chariali. They found domestic cylinders being used for commercial purpose. 

They seized 2 (two) domestic cylinders, 2 (two) commercial regulators, domestic blue 

book bearing consumer No. T-409343 in the name of accused Prabin Bora. These 

were seized from accused Prabin Bora. They were in possession of accused. Ext. 4 is 

the seizure list and Ext. 4(2) is his signature. Ext. 1 is blue book or consumer card in 

the name of accused. 

 

     In his cross examination, PW 2 has stated that alleged incident took place on 

10.06.2011. He was with Kamaluddin Ahmed, Senior Food Inspector, Superintendent 
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Syed Zakaria Ali and Bhagya Deka. On that day they inspected Susuma Hotel. They 

did not see any trade license of the hotel or any ownership documents of the hotel. 

PW 2 did not see the seized cylinder in the Court. The blue book is present in the date 

PW 2 deposed before the court. The owner of the hotel was Prabin Bora. He denied 

the fact that accused is not the owner of the hotel and is an employee at Joint 

Director of Health Services, Sonitpur. He also denied the fact that he seized the 

cylinders from the kitchen of the accused located behind the hotel. He also denied the 

fact that kitchen of Hotel Susuma is in front of the hotel and also denied that kitchen 

is both in front and also at the backside of hotel. There were several customers at the 

hotel but none of them have been made a witness. They also did not make nearby 

shopkeepers as witnesses in this case. He also denied the fact that no domestic LPG 

cylinder was used in the Hotel Susuma and also denied that accused was not present 

at the hotel when they raided and inspected and he was at his office. He also denied 

that seized domestic cylinders do not belong to Hotel Susuma. 

 

10.  Bhagya Deka as PW 3 had deposed that on 10.06.2011 he was posted at Tezpur as 

Sub-Inspector and he knows the complainant as well as the accused person. On the 

date of occurrence he along with Manoranjan Kalita, Kamaluddin Ahmed and Zakaria 

Ali raided Hotel Susuma at Mission Chariali. They found 2 (two) domestic cylinders 

and 1 (one) being used for commercial purpose. The other one was in all probability 

lying unused. Accused came to the place of occurrence later. Accused is the owner of 

the hotel. Inspector Kamaluddin Ahmed seized 2 (two) domestic cylinders, one blue 

book, 2 (two) commercial regulators along with rubber pipes. Seizure list was 

prepared and he signed as a seizure witness. Ext. 4 is the seizure list wherein Ext. 

4(3) is his signature. Later the abovementioned seized articles were given to the 

zimma of Debdas Das of M/s Tezpur Gas Agency by Kamaluddin Ahmed. Ext. 5 is the 

zimmanama wherein Ext. 5(2) is his signature. 

 

In his cross examination, PW 3 has stated that he alongwith Kamaluddin Ahmed and 

Zakaria Ali went to Mission Chariali on 10.06.2011 and raided hotel Susuma. However, 

PW 3 has stated that they did not go through any of the document in the said hotel as 

to who is the owner of the hotel. PW 3 denied that seized cylinders do not belong to 

the hotel and these were the domestic cylinders of the accused. PW 3 does not know 

whether accused is a government employee. PW 3 admitted that there are several 

shops and market place near hotel Susuma. PW 3 has stated that he does not know 

whether customers present at the hotel were being examined or not.  
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11.  Syed Zakaria Ali as CW 1 had deposed that on 10.06.2011 he along with Kamaluddin 

Ahmed, Bhagya Deka and Manoranjan Kalita raided Susuma Hotel at Mission Chariali. 

On search being made in the kitchen, domestic cylinder being used for commercial 

purpose was found. On being asked, the Manager Prabin Bora could not give any 

satisfactory reply. One blue book in his name was shown to them. 2 (two) domestic 

cylinders alongwith 2 (two) commercial regulators, 1 (one) rubber pipe was seized. He 

further stated that domestic cylinders cannot be used for commercial purpose. As 

such these articles were seized and given to Debdas Das, Manager of Tezpur Gas 

Service for safe custody after executing proper zimmanama. Material Ext. 1 is the blue 

book in the name of accused Prabin Bora. 

 

       In his cross examination, CW 1 has stated that he was presently posted in Pathsala 

and in June 2011 he was posted as Superintendent of Food and Civil supplies, 

Consumer Affairs. On 10.06.2011 he went to the Hotel Susuma, Mission Chariali along 

with Bhagya Deka, Sub-Inspector, Manoranjan Kalita and Kamaluddin Ahmed. When 

he inspected the hotel there were lots of customers. During inspection they did not 

seize any document relating to its owners. He does not know who the owner of the 

said hotel is. He had cited one customer Sri Dibyajyoti Bora as a witness who is a PDS 

licensee. There is a relation between Fair Price dealer and Food and Civil Supply 

Department. He denied the fact that they had seized a cylinder from the room 

situated in the backside of the kitchen and also that accused Prabin Bora is not the 

manager of the said hotel. He also denied that accused is an employee in Joint 

Director of Health Services and not the manager of the hotel. He also denied that he 

has deposed falsely before the Court.  

 

12.  Upon appreciation of the evidences and materials on record, it can be ascertained that 

all the Prosecution witnesses in their evidences deposed that there were customers 

present in Hotel Susuma but they did not made any of these customers as witnesses.  

Another shocking aspect which remains fatal to the Prosecution is that no nearby 

shopkeeper was neither examined nor made witness in this case and this fact that has 

been admitted by PW 2. 

 

13.  It can further be ascertained that no there is contradiction amongst witnesses in so far 

that some of the witnesses have stated that accused was an employee or Manager of 

hotel Susuma whereas another witness has stated that accused is owner of hotel 

Susuma. Hence there appears major contradiction and none of the Prosecution 

witness did clearly state in what position accused worked in the hotel. Moreover, no 
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document relating to ownership of the said hotel has been seized and this fact has 

been admitted by the Prosecution witnesses. If this be the position, it cannot be said 

with clarity accused worked under what capacity in the said hotel and whether he 

really worked or not. 

 

14.  It can be ascertained that nowhere in the evidences of Prosecution witnesses it has 

come out that complainant and his team found the seized cylinders in the kitchen of 

hotel Susuma and it has also not been ascertained that seized cylinders were being 

used for cooking while those were being seized. Complainant failed to state 

specifically what the position of the cylinder was at the time of seizure. Moreover, 

seized cylinders were made Material Exhibits but these were not produced before the 

Court at the time of recording evidence of the complainant or at any point of time. 

Thus to whom actually the seized cylinders belonged remains not proved.  

 

15.  Accused person clearly stated that cylinders seized from his hotel did not belong to 

him and this is found to be apparently true. Mere possession of cylinders does not by 

itself constitute an offence unless contrary is proved under Essential Commodities Act 

and Gas Cylinder Rules. Moreover, prosecution failed to rebut the fact that officials 

took the signature of the accused in a blank piece of paper unless there would have 

been witnesses present. But no witness was present at the time of taking signature of 

the accused except the officials present there.  

 

16.  Moreover, all the officials present during seizure of LPG cylinders were not examined 

which is fatal to the prosecution case. Moreover, Debdas Das under whose zimma 

seized cylinders were handed over was not examined by the Prosecution. 

 

17.  Now from careful perusal of the evidences of the Prosecution witnesses and materials 

available on record, it appears that although the place of seizure was a hotel, there 

should have been availability of public or nearby local people witnessing the seizure of 

LPG cylinders from the possession of the accused which has also been admitted by 

the Prosecution witnesses. But Prosecution has failed to bring any such independent 

witness although they have stated in their respective evidences that at the time of 

seizure customers were present at the said hotel and nearby people have also 

gathered. It can be ascertained that there is no serious lacuna on the part of the 

accused in possession of seized cylinders. The complainant (PW 1) and other 

witnesses cannot be believed in order to come to a conclusion that the accused was 

guilty in respect of commission of the alleged offence.  
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18.  Hence it can be said that Prosecution has failed to prove the allegation against the 

accused person beyond reasonable doubt. In view of above discussion and 

considerations, it can be said that alleged offences have not been established against 

the accused by the Prosecution and hence he is entitled to be acquitted of the offence 

under Section 7 (1) (II) of Essential Commodities Act for which he is alleged and the 

aforesaid Point for determination of this case is decided in favour of the accused.  

    

 

                                               ORDER 

 

Hence I hold that accused Sri Prabin Bora is not guilty of committing offences 

punishable under Section 7(1) (II) of Essential Commodities Act. Accordingly he is 

acquitted from the offences punishable under Section 7(1) (II) of Essential 

Commodities Act and is set at liberty forthwith. 

 

The bail bond of the accused person shall stand cancelled and surety shall be 

discharged after expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

 

The Judgment is delivered in the open Court in presence of the accused person and 

his Advocate. The Judgment is given under my hand and seal of this Court on this the 

23rd day of October, 2019. 

 

 

                                                                                     (B. Acharyya) 

                  SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Kamaluddin Ahmed 

PW 2:  Monoranjan Kalita 

PW  3:  Bhagya Deka 

CW 1:  Syed Zakaria Ali 

 

Documents Exhibited by Prosecution:  

 

Ext. 1:  Prosecution Sanction 

Ext. 2:  Offence Report   

Ext. 2(1): Signature of the Informant 

Ext. 3:  Forwarding Report 

Ext. 4:  Seizure list 

Ext. 4(1):       Signature 

Ext. 4(3):       Signature of Bhagya Deka  

Ext. 5:  Signature of Informant on Seized Blue Book 

Ext. 5(1):       Signature  

Ext. 5(2):       Signature of Debdas Das 

Ext. 6:  Forwarding Report 

Ext. 6(1):       Signature 

 

Defence Witness: Nil 
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Documents Exhibited by the defence: Nil   

 

                                                                 

                  (B. Acharyya) 

                                                                                     SDJM(S), Sonitpur, Tezpur 


